Introduction
justice to the subsequent events which The lamentable dearth of material on span 46 years. Valentine Cuthbert Shortis, the natural history of mental illness is one the only child of wealthy and devoted of the least excusable lacks in psychiatric parents was born and reared in Waterresearch. This is particularly regrettable ford, Ireland. At the age of 18, like so since the vaults of many hospitals are many before and after him, he came to replete with ancient case records. The Canada as a remittance man and landed in examination of these documents would Montreal from 8.S. Laurentian on Sepenlighten many an otherwise interminable tember 4th, 1893. discussion about the merits of particular On the strength of family connection forms of treatment. The opportunity to he eventually obtained employment as a be wise after the event is not always with-clerk in the Canada Cotton Mills Comout value. It does at least provide oppor-pany at Valleyfield, Quebec. After a few tunities to subject empirical beliefs to the months, due to erratic behaviour, he lost acid test of history. Information of this his job but continued to visit the mills to kind will enable specialists to examine in pass time with the staff with whom he retrospect the judgments upon which remained on friendly terms. clinical prognostications are based. This At 10 p.m. on March 1st, 1895, seeing is obviously necessary in all spheres of a light on in the offices, Shortis knocked therapy but it is essential in the forensic on the locked door and was admitted. services if the wide division between John Lowe, the cashier and two clerks, medical and legal opinion is to be bridged. John Loy and Hugh Wilson were workApart from the inherent interest of its ing late making up wages. They were many facets, the "Shortis case" is pre-being watched by Arthur Leboeuf, sented because it provides a fresh oppor-brother of the night-watchman, who tunity to examine, in a dispassionate way, acted as special guard to protect the apparently irreconcilable views on capital $14,000 being put into the pay envelopes; punishment which are as valid and as Having nothing else to do, Shortis asked vexing to-day as they were a hundred if he could clean the cashier's revolver years ago.
which was on the table. John Lowe "L'Affaire Shortis (as it was called in agreed but removed the bullets, he said, Quebec) would not have attracted the "just in case of accidents." After carefully attention it did if Louis Riel, the insane polishing it with his silk handkerchief paranoiac, had not been sacrificed, in Shortis returned the weapon to Lowe November 1885, to satisfy the demands who replaced the bullets and put it away of political exigency and the clamourings in the desk drawer. of an unreasoning popular sentiment."
When their work was finished the Such was the considered opinion of Dr. clerks started putting the pay packets C. K. Clarke, then Superintendent of away in the vault. While they were ocRockwood Hospital, Kingston, who took cupied in this way, Shortis retrieved the a leading part in defending Valentine weapon and without warning shot Hugh Shortis, the "Valleyfield Murderer."
Wilson through the jaw. He then fired at The essential facts can be stated briefly John Loy who was killed immediately but it is not possible in a few pages to do with a bullet through the head. Meanwhile Lowe, the cashier and Arthur Leboeuf, the guard, concealed themselves in the vault and closed the door only just in time to avoid the shots directed at them. Shortis tried to persuade them to come out and when they refused he threatened to smoke them out by setting fire to the office.
Although seriously wounded, Hugh Wilson managed to crawl away and call for help. Shortis made no effort to resist arrest. He was searched and found to have concealed under his armpit a loaded revolver and an iron chisel. His manner at this time was described as bored and indifferent. He spent the remainder of the night in a police cell and slept well. In the morning he seemed calm and even cheerful but complained that he found it unpleasant to wash with the yellow soap supplied to him.
The local feeling against Shortis was extremely violent. The people of Quebec seemed to be determined that Shortis should not escape capital punishment. It was argued that if the insanity plea did not hold good in the Riel trial it should not succeed in the Shortis case. However, his wealthy and devoted parents were equally determined to save their son from execution. Henri C. St. Pierre, Q.c., . James N. Greenshields, Q.C. and George G. Foster, the foremost criminal lawyers of their day were engaged for the defence and no expense was spared to prove that Valentine Shortis was insane at the time the murder was committed. A legal commission lead by Judge Dugas and Mr. Greenshields, Q.c. was immediately despatched to Ireland to obtain evidence of heredity degeneracy and signs of early eccentricity. The Commission worked hard and more than 60 depositions to this effect were presented to the Court. Shorris, who was held prisoner at the Beauharnois jail, was examined by five eminent psychiatrists. The trial, regarded by many as one of the most remarkable in Canadian legal history, was heard by Mr. Justice Mathieu in an atmosphere of great bitterness. The Montreal press kept public sentiment at fever heat by constant reflection on the personal integrity of the doctors who were called by the defence.
In his evidence Dr. C. K. Clarke reported that Shortis had thrown a live cat into a coal stove and killed it in a particularly cruel manner. On being asked why he did it, Shortis replied, "I hate the beggars, they are so deucedly unlucky, you know." Asked why he had started a fire in the hotel in Belleville during a Conservative Party demonstration, Shortis said that he thought it would make a good blaze. He was also encouraged to talk about an attempt to ride a bicycle and lead a horse at the same time. He claimed that he had done this successfully but made a dismal failure of riding a horse and leading the bicycle.
In his summary of the case Dr. C. K. Clarke stated that "Shortis is an imbecile and suffers from homicidal mania." This opinion was supported by the observation that "Shortis, although a murderer does not show the slightest evidence of responsibility." He concluded, "To the alienist the case does not present many difficulties and no doubt when the family history is supplied a flood of light will be thrown on the matter as cases of insanity of this type, (moral imbecile with homicidal mania, paranoid class) have a genealogy that supplies a satisfactory reason for the degeneracy made so apparent by a crime of this atrocious order." Then Dr. Daniel Clark, Superintendent of the Insane Asylum, Toronto and Professor of Medical Psychology, University of Toronto, gave evidence and said that "according to the record the prisoner's grandfather was insane, his uncle was insane, his father's sister and brother on the maternal side were insane, and a cousin insane, and that four of his father's sisters died of consumption . . . Shortis," he said, "has no appreciation of the consequences of his acts, no contrition, no sorrow and no shame. The evidence," said Dr. Clark "conclusively convinces me that he is a congenital imbecile and that there is no chance whatever for his recovery; that he is hopelessly insane." Next Dr. Richard M. Bucke, Superintendent of the Lunatic Asylum in London and Professor of Mental Diseases of the University of London, Ontario examined the prisoner. He, too, found him to be "a congenital imbecile and to be suffering from disease of the mind to such an extent as to render him incapable of appreciating the nature and quality of an act or knowing that such an act was wrong." Dr. Bucke also reported that "on the evening on which he committed the murders Shortis suffered from an unusually severe headache and experienced aural hallucinations. When arrested he appeared to be in a dazed state and did not attempt to escape. In the police cell he lay down and apparently fell into a deep sleep."
Dr. James V. Anglin, Assistant Superintendent at the Verdun Hospital gave similar evidence. He said that "Shortis suffered from an incurable mental disease, that he never realized the nature of the Act with which he was charged and was absolutely indifferent to its consequences."
The only dissenting opinion was that of Dr. George Villeneuve, Superintendent of the Asylum of St. Jean de Dieu at Long Point, Quebec. However, Mr. Donald Macmaster, Q.c., who prosecuted for the Crown, did not call on him to address the jury. In a letter to Mr. Macmaster, Dr. Villeneuve said that "Shortis was suffering from 'desequilibration mentale' resulting from heredity degeneration of the mind, which implies a more or less defective judgment and impaired volition." He disputed the diagnosis of imbecility and said that "Shortis was sufficiently gifted with intelligence to appreciate right and wrong."
The final address by Counsel for the Prosecution, was regarded by many as a masterful vindication of the McNaughten rules. "And," said Dr. C. K. Clarke, "with popular prejudice behind him the verdict was never in doubt." After the trial there was an exchange of correspondence" between Clarke and Macmaster which represent brilliant but irreconcilable opinions on the plea of insanity as a defence.
As anticipated, the jury found the prisoner guilty and on November 4th, 1895 His Honour Mr. Justice Mathieu condemned him to be executed on the 3rd day of January, 1896.
While in French-speaking Canada the decision to hang Shortis was welcomed as a logical and just outcome of the judicial process, an entirely different opinion prevailed elsewhere. Sir Charles Hibbert Tupper, Minister of Justice, Ottawa, was immediately inundated with petitions demanding that the death sentence be commuted to life imprisonment. Similar petitions were also addressed to The Earl of Aberdeen, Governor General of Canada. The main arguments were first, that Shortis was obviously insane and had been insane since puberty; second, that the public mind was violently prejudiced in the district of Beauharnois against the prisoner and, although it was impossible to find an impartial jury, application to the Court for a change of venue was refused.
The appeal for clemency was considered by the Cabinet of Sir McKenzie Bowell but they were opposed to any interference. This recommendation was sent on to the Governor General who refused to concur. Despite public pressure against interference, Lord Aberdeen persisted in his refusal to sign the death warrant. On December 31st, 1895, three days before the execution, the Governor General signed an order commuting the death sentence to imprisonment for life.
When this decision was announced, 500 citizens of Beauharnois stormed the jail demanding that the murderer be handed over to them, with threats that the jail would be burned down if their request was refused. On January 3rd, 1896 the following woeful telegram was 2See Appendix (1) On the same day a warrant was signed by the Governor General authorizing transfer to St. Vincent de Paul Penitentiary.
As a result of the upheaval in Beauharnois, the father of John Loy, one of the young men murdered by Shortis, won a seat previously held by a Conservative and was elected Liberal Member of Parliament.
In Ottawa there were charges that Lady Aberdeen used her social influence to override a Cabinet decision; and Sir Charles Tupper, as an expression of disapproval, resigned his post as Minister of Justice.
An unexpected repercussion occurred some years later when Professor C. K. Clarke wrote a novel based on the Shortis trial. Entitled, "The Amiable Moron," its purpose was to emphasize the necessity of eugenic incarceration of the mentally unfit and in particular to prohibit the entry of the insane into Canada. Copies of this novel, in manscript form, were circulated to the Cabinet who with the assistance of Professor Clarke devised the present Immigration Act. This provides for the deportation of immigrants who commit criminal offences or become mentally ill.
On December 13th, 1905 Shortis was transferred to the insane ward at Kingston Penitentiary. Unfortunately the records of his stay at St. Vincent de Paul Penitentiary were destroyed by fire. Shortis alleged that while there fellow prisoners made several attempts to kill him. This was confirmed later by medical examination revealing a large scar across his throat, a scar on the left cheek and left side of his tongue, and several stab wounds on the body.
In 1907 Dr. C. K. Clarke visited Kingston Penitentiary and interviewed Shortis. He confirmed his original opinion with the statement, "A more typical specimen of the paranoid dement could not be found." He reported that "Whatever impression may have existed in some minds regarding his mental disease at the time of the trial, there can no longer be any doubt on the part of the most skeptical." Dr. Clarke noted "A marked facial tremor, particularly on the left side; the tongue when protruded had a coarse tremor and so had the extended hands. Articulation was defective and the voice mannersitic. He spoke with a marked French accent. Ideas of persecution were also noted." The case record at this time stated, "Valentine Shortis-Paranoia, Incurable."
On July H, 1915 when the insane ward at Kingston Penitentiary was closed, Shortis along with 40 patients was transferred to the newly opened "Mental Diseases Hospital" at Guelph. In 1925, when the hospital at Guelph became part of the Reformatory, all the patients except Shortis were transferred to the Ontario Hospital Penetanguishine. A Special Order-in-Council was passed designating the room "K, Cell No.6," occupied by Shortis, as an Ontario Hospital. This will perhaps indicate the influential support enjoyed by Shortis. The extent to which he also had an unusual degree of freedom is illustrated by a front page article in "The Evening Telegram" on March 18th, 1927. Under the headline, " 'Lifer,' with Guard at Funeral Wept at Walter Nursey's Bier," the article describes the funeral of Mr. Nursey, storekeeper at Burwash. It deals at length with the friendship between the two men. Referring to Shortis, the report says, "The man's high intelligence, the evidence of his gentle breeding and the pathos of his tragic story touched the heart of Walter Nursey and commended the prisoner to his interest. Closer association with the man revealed the fine quality of his character and established a firm friendship between the two which remained unbroken through a number of years." . In 1931 Shortis was seen by Dr. D. R. Fletcher who reported tersely, "Paranoid Dementia Praecox."
Another aspect of Shortis is, however, revealed by a Minister of Religion who first met him at Guelph in 1933 and afterwards devoted himself to securing his release. In an eloquent appeal addressed to Baron Tweedsmuir, the Governor General, the meeting with Shortis is described. "A striking looking man who impressed me at once as having the air, manners and language of a cultured English gentleman. He was attired as a baker for he had been acting for some years as head baker and roaster. He revealed to me that he had travelled widely in Europe and in Argentina. An only child, he was born in a castle in Kilkenny, Ireland. His mother was of noble blood, a Fitzhenry, whose ancestors came with the Conqueror. He was educated at Stonehurst and was and is a devout Roman Catholic.
"He was the soul of honour and a brilliant conversationalist, speaking French fluently and having under his mother's tutelage a working knowledge of Spanish.
"After we became acquainted in that first interview which lasted an hour, he opened his heart and revealed its throbbings. Suddenly, looking at his watch, he exclaimed, "I have been in prison 40 years," at which I was dumbfounded. Then he came over to me and before I knew what he was doing he kneeled down before me saying, "Won't you give me your blessing?' I put my hands on his poor head and, if I ever prayed in my life, I prayed then to the Crucified for a lonely soul hungering for sympathy and affection. Then he arose and returned to his work at the ovens and his daily tasks."
In He attracted attention because of his unusual dress, beard and monocle and spent a great deal of time recruiting for the Toronto regiments. He used to stop young men and tell them that Hitler had to be beaten or they would live in slavery, . but "few people who saw him knew they were looking at the central figure in one of Canada's greatest murder cases."
On April 30th, 1941, while walking along Bloor St., Shortis went into a drug store and complained of feeling unwell and was allowed to use the wash room. Half an hour later the proprietor, Mr. Leonard Mehr, found him dead following a heart attack. Thus, at the age of 66, Valentine Shortis ended his 6 years of freedom and was interred in the Mount Hope Roman Catholic Cemetery, Toronto. Mr. C. F. Neelands, Deputy Provincial Secretary, provided the press with this epitaph: "I had Shortis under my care for 15 years when I was Reformatory Superintendent. During those years I always found he took a stand for good law and order. He gave sound advice to hundreds of young prisoners and was a good influence with them. As a result a lot of young prisoners have to thank him to-day that they are now good citizens." Mr. Neelands concluded, "He was a very outstanding man in many ways." Appendix (l) Kingston Hospital for Insane, November 4, 1895.
D. Macmaster, Q.c.,
The Temple, St. James St., Montreal.
Dear Mr. Macmaster: The news of the verdict in the Shortis case gave me a queer turn but I am now at liberty to write to you in a way that was not before possible. I can see that the cause that you have followed is the one you believe in, and even if you have been a little hard on the unfortunate experts, we must put that down to the give-andtake to be looked for in warfare. There is an impression in my mind that you have had more faith in the gullibility of the experts than in the insanity of Shortis, For you, Mr. Macmaster, I have nothing but the warmest personal regard, and I entertain the greatest admiration for your ability and at the same time I want to assure you that in the Shortis case I gave my evidence not from the partisan standpoint, but from the standpoint of conviction. It would have been the same opinion if you had called me. The execution of that boy would be a mistake, in the interests of common humanity, and I am not mistaken when I say that no more marked case of insanity exists in the wards of Rockwood to-day than the same Shortis. I have not lived among the insane for twenty-one years without knowing something of them, and if anyone has cause to feel bitterly towards the criminal insane, it is I. My whole life has been saddened by their acts, yet I believe I know how to appreciate the question of their responsibility much better than any one who has not had the opportunity to learn by practical experience. The medical position is no theoretical one, and much as it is divided, it is the one that law must come to eventually.
You seem to think that Shortis is free from delusions and hallucinations. Do not deceive yourself about this. It may be quite true that Shortis has made efforts to escape punishment, even simulated insanity, but nevertheless he is suffering from a well-defined form of mental trouble, as easy to diagnose as typhoid fever. Surely you will give men like Bucke, Clark, Anglin and myself credit for being possessed of ordinary intelli-gence and ability, and able to diagnose that which we see every day in our lives; it is true that in some cases there may be reasonable doubt-in this case there is none.
I have learned to regard you as a bighearted man, full of sympathy and gentle instincts, and I shall be much mistaken if, now after the victory of a verdict has been won, you will not be one of the first to help prevent a judicial murder that would only add one more horror to the dreadful tragedy already enacted. As far as Shortis himself is concerned, it matters not the toss of a copper, as he is a creature devoid of every moral attribute; for his poor father and mother it does matter.
Canada has long earned the reputation of being the most heartless country in the world, where the criminal insane are concerned, and she deserves it. We make the boast that the insanity dodge cannot be played upon US, for we hang insane and malingerer alike. It is a boast we should not be proud of.
Perhaps my letter seems too warm, but I feel that I know you well enough to understand and appreciate the fact that it is my respect for you inspires me to make the appeal to do your best to have the mistake avoided. If Shortis is locked up for life, the interests of justice will have been satisfied even from the legal standpoint, and you will have the consolation of knowing that the possibility of having made a dreadful mistake has been avoided. Your task was a gruesome one at best, and I have no doubt disagreeable in the extreme, but if you performed it, as I honestly believe you did, from a stem sense of duty, there was satisfaction in the victory. Now that I have unburdened myself, I shall feel more content, as the matter is one on which I feel strongly.
This letter is of course merely a personal matter, and quite voluntary; in fact known by no one but my wife who, by the way, sides with your view of the case altogether. If you knew how these things upset me, you might easily call me a crank, but if you have lived among the insane as long as I have, and realized how little the general public understands the care, your sympathy would go out, even more than it does now, to the most unfortunate class in the community.
Yours sincerely, C. K. CLARKE.
Appendix (2)
December 7th, 1895. C. K. Clarke Esq., M.D., Rockwood Asylum, Kingston, Onto My dear Clarke:
I have thought very carefully over the letter which you wrote me in reference to the conviction of Shortis and the position, as far as I am concerned, is this: My duty was ended when the verdict was rendered and the sentence pronounced. The whole responsibility after that, rested with the Minister of Justice. I did not represent the Minister of Justice at the trial. I represented the Provincial Authorities-the Crown-of which the Attorney General of the Province of Quebec is the chief officer. I could not well volunteer any opinion to the Minister of Justice and, besides that, the Minister of Justice has not asked me for my opinion. If he did, I would have no objection whatever to call his attention to the medical evidence in the case, though I do not imagine he required prompting in that respect. I would do this mainly out of regard for yourself and Dr. Clark of Toronto, but chiefly on account of my personal regard for yourself.
One serious difficulty confronts me, viz., I am perfectly convinced that Shortis, on the 1st of March, knew the nature and quality of the act he was doing and he knew it was wrong and punishable by law; further, that there was premeditation, design and motive for the commission of the act. That being so, how could I very well interfere? I must take the standards provided by law and put these standards fairly before the jury. I tried to put the case fairly before the jury in the opening and at the closing, and the official reports of my remarks will show that. It was a matter entirely for the appreciation of evidence by the jury. The direction of the judge to the jury was right; Counsel for the Defence have taken no exception to it and unless I am to undertake to say that the legal standards are wrong, I do not see that I have any standing ground in criticizing the verdict.
Of course, from a medical point of view it may be argued that the legal tests are not sufficient, or rather are insufficient. That is a matter for academic discussion, and it may not result in an improvement of the law. With the law as it is, I think the verdict is right and it is for the Minister of Justice to say whether it should be followed by its legal consequences.
There is another thing, about which I am thoroughly convinced, and as you have written to me in so friendly a way, you will not take it amiss if I call your attention to it, viz., that I think the Doctors had not the full facts for their opinions that were non-existent, and their opinions are therefore impaired by reason of the defective foundation upon which they are rendered. This, however, is only a matter of opinion and I may be right or I may be wrong with regard to it. I see that Dr. Maudsley suggests that the Doctors and lawyers should get together for the purpose of mutual and friendly discussion to see whether a better test of crime in insanity cases cannot be provided. I see no objection to that, and if it should come about that a different standard is adopted, I will loyally conform myself to it. In the meantime I must conform to the standards the laws of my country prescribe. If these standards are wrong, it is because our legislators have not been convinced, by the arguments of the advocates, of a new standard. It must be distinctly understood that I have no feeling at all in the matter and never had any object except to do my duty, and my whole duty.
How I can implement that duty now, in view of the foregoing statement, it is difficult for me to see. I would just say to you en passam that several people have remarked to me, since the trial, that the verdict is exactly what the general public would have rendered and I find that it is almost universally approved.
In addressing the Jury, I did not conceal from them my own high opinion of your great abilities and eminent standing in the profession, and it is a matter of regret that I am not able to agree with you in regard to the legal responsibility of Shortis. It is some satisfaction, however, to know that this is the first subject upon which we have disagreed.
Hoping it will be the last and that I shall always have the privilege of resorting to your great skill and also of maintaining your valued friendship, Parkins, when they transported 41 inmates from the Kingston Penitentiary Asylum to the above address, unhandcuffed and unshackled, seems not to have been realized nor have those amiable and able officials received from the public due credit for performing such a difficult task without a hitch. I, therefore, pray you permit me, through the columns of your paper to describe their achievement.
On the morning of the 14th instant the unfortunates incarcerated in K.P. Asylum were brought from that place to the Kingston Depot by the above mentioned staff in 3 waggonettes and then entrained. As each entered the special car he was given a morning paper and a bright "Good morning, I wish you a pleasant journey" by a kind Kingstonian. As soon as the train started each voyageur was given a beautiful bouquet of flowers and ferns like plants (their names I cannot remember, I've not been out of prison since when arrested, a boy of 20 in the spring of 1895-a stranger to gardens so long these beauties are like a half remembered dream), adequate refreshments and reading matter was supplied to the poor prison worn band of unfortunates, many of whom were "more sinned against than sinning," throughout the long journey by the devoted band of humanitarians who accompanied them. Did some sorrow worn wreck's eyes flow over with the glad surprise as after "years of exile years of pain" he feasted his vision on the "fresh fields and pastures new" or vainly sighed for "the days that used to be" before fate frowned upon him. Soon one of the philanthropists, wise as he was Godly, would unobtrusively go to and distract from his sorrow the unhappy one with some, to him, great dainty, engage him in conversation and gradually "banish dull care." When the erstwhile sad eyes were "smiling through sorrows streams" he would go elsewhere to repeat the good Samaritan like task. From 9 a.m. to 9 p.m. they, without cessation, extended maternal like care over their charges-who included those who were or were supposed to be desperate criminals, alleged "gunmen," homicidal maniacs, matercides, filicides, "fire-bugs" and God knows what else besides-until they brought them safely to this Institution which will be an enduring monument of the wisdom, progressiveness and humanity of its creator, the Hon. W. J. Hanna, M.L.A. and its Warden, Dr. Gilmour.
So completely were the patients dominated by their Conductors that they, in the words of a Toronto paper's correspondent, "they looked like a band of delegates going to a convention." Let us trust that under the firm but kindly rule of the Warden and Supervisor and the skilled care of the Institution's Physicians, that rising young alienist Dr. McKay, many will regain their physical and mental health and "mens S£1:JUt in corpore SI111:0" be discharged in time for them to fulfill their hearts desire-go fight for their dear King and Country, whose laws, wittingly and unwittingly once they broke; wash, if F ate wills it, their stained character cleanse with their blood on the battlefield, prove their belief in the good old saying "Dulce & decorum est pro patria mon," their gratitude to those who performed them here (a task in untastful or unkindly hands that would have been fraught with grave danger and difficulty) and His Honour the Minister of Justice for the trouble he has taken to secure a suitable place of detention for them. So prayeth.
A PATRIOTIC POOR PRISONER.
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Summary
The case is presented because it provides a fresh opportunity to examine in a dispassionate way apparently irreconcilable views on Capital Punishment.
Valentine Shortis at 22, an immigrant from Ireland, was tried in Montreal, found guilty of murder and condemned to die on January 3, 1896. The diagnosis of all but one of the examining psychiatrists was moral imbecility.
The crimes were committed without apparent motive, malice or remorse. The defence pleaded insanity at the time of the killings.
Despite public pressure the Governor General refused to sign the Death Warrant and the Sentence was commuted to Life Imprisonment.
In French Canada feeling ran high because Louis Riel had been executed in 1885 although he was clearly insane.
Shortis remained in custody for 42 years in various mental hospitals. During all this time he retained his personality well, was able to take responsibility and was highly regarded by staff and patients alike. He showed no signs of the deterioration which might have been expected.
He was released at the age of 60 and died suddenly, a free man, six years later.
Resume
Cette cause est presentee parce qu'elle offre une nouvelle occasion d' examiner sans parti pris des vues apparemment irreconciliables sur la peine de mort. 
